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The phrases State Environmental Quality Review Act (SEQRA) and Environmental Impact Statement (EIS) often cause local officials to wonder if they really want to, or know how to, proceed with the process.  This is especially true of officials and boards who only infrequently have need to consider an application or EIS.

The EIS process stems from New York State’s Environmental Quality Review Act (SEQRA), which provides a framework for both the applicant and the reviewing agency.  Before discussing Environmental Impact Statements, a discussion of New York State Environmental Quality Review Act is helpful. 
The New York SEQR Act was implemented by regulation in 1978 and revised in 1987 and 1996.  Along with social and economic factors, SEQRA requires consideration of environmental impacts in the project development process.  The SEQR process uses an EIS to assess impacts and look at measures to diminish or avoid adverse impacts related to a proposed action.  Environmental Impact Statements help to protect the natural environment for future generations while sustaining economic growth.  The primary purposes of an EIS are to:

· recognize and consider pertinent undesirable environmental impacts.

· ascertain actions to avoid and/or reduce environmental effects.

· evaluate practical options.

This includes an analysis of all reasonable alternatives to the action.  

When does SEQR apply?

SEQR applies to all state or local government agencies, including districts, special boards and authorities, whenever they must endorse or finance a privately or publicly sponsored action or whenever an agency directly undertakes an action.  This entails that regulators and permitting authorities carry out the requirements of SEQR prior to making a decision on any applications before them.  The following are among the types of projects that must undergo a SEQR review: 

1. Physical projects approval or direct development.  Examples include:

· Public buildings

· Shopping centers

· Housing developments

· Roads

· Landfills

· Dredging

· Mines

2. Planning activities requiring a government agency decision.  Examples include:

· Park development plans

· District formation

· Land use plans

3. Adoption of agency rules, regulations, procedures and policies.   Examples include:

· Local planning and zoning

· Wetlands protection

· Public health regulations

If actions contain several steps or groups of activities, the entire group is considered the action, even if several different agencies are involved.  Agencies involved in the overall action cannot make a final decision until the SEQR process is completed.

What are the SEQR action types?

Under SEQR all actions are classified as one of three types:  Type I, Unlisted, and Type II.  Two types of actions may require that an EIS be prepared, Type I Actions and Unlisted Actions.  Type I actions are those that meet or exceed preset thresholds set in the SEQR regulations and are considered likely to require an EIS.  Two examples of these thresholds are:

· Nonresidential projects physically changing 10 or more acres of land.

· Zoning modifications affecting 25 or more acres.

Just because a proposed action is classified as Type I does not mean that an EIS is required.  Unlisted actions are so called because they cover proposed actions outside of those listed in the Type I and Type II categories.  Unlisted actions can, but do not necessitate the preparation of an EIS.  The decision whether to require an EIS is left to the reviewing agency.

Type II Actions are those that by their nature have no or little impact and never require an EIS.  Examples of Type II actions are:  

· Replacing or rebuilding facilities in kind or on the same site.

· Minor structures, such as garages, barns or home swimming pools.

· Routine permit and license renewals, with no significant alteration in permitted activities.

· Nondiscretionary (ministerial) approvals.

· Maintenance and repair.

· Emergency activities.

· Enforcement actions.

· Actions subject to environmental review under the Adirondack Park Agency or Public Service Laws.

How does SEQR lead to an EIS?

The first step is for the proposed action to be classified by the approving agency.  If the action is classified as Type II, the SEQR process ends.  If the action is classified as Type I or Unlisted, a lead agency is established.  The lead agency then determines that the action may be environmentally significant and an EIS is required or the action will not be environmentally significant.  If it is determined that the action is not environmentally significant, the SEQR process ends.  However, in both cases a written document must be prepared stating the reasons that support the decision.  If an EIS is required, its scope will be determined.  Once the draft is accepted, a minimum 30-day public comment review is required.  A public hearing may be held. 

What is an Environmental Impact Statement?

An Environmental Impact Statement (EIS) is essentially a report usually prepared by the project sponsor that succinctly evaluates and portrays a proposed action that may have a significant impact on the environment.  The EIS is available to the public for information and comment and must contain:

· a description of action, including its need and benefits;

· a description of the environmental setting and areas to be affected; 

· an analysis of all environmental impacts related to the action;

· an analysis of reasonable alternatives to the action; and

· identification of ways to reduce or avoid unfavorable environmental impacts.  

As part of the planning and permitting process, the project’s impact potential on plant and wildlife, water quality, atmosphere, noise, traffic quantity, traffic patterns, existing infrastructure and services and visual impact must be considered. 

What does an approving agency do with the draft EIS?

Upon receipt of a draft EIS, the lead agency’s first step is to determine the document’s completeness as it applies to the scope mentioned above.  Once deemed complete, the document is held out for comment from the public and all other agencies including the lead agency.  During this period a public hearing is also scheduled and held to solicit comments.

After the public comment period ends, comments are compiled and the EIS preparer is required to respond to all substantive comments and prepare the Final EIS or FEIS.  Again, the document is reviewed for completeness.  If it is deemed so, the lead agency prepares a Finding Statement indicating the impacts and the mitigating measures to be undertaken.  The finding statement is also held out for public comment.  At the end of the comment period the findings are certified and the EIS and SEQR processes are complete. 

What is the benefit of the EIS process?

The primary benefit of the EIS process is a thorough and public airing of the potential impacts and possible mitigations.  The set time frames involved in the EIS process give the reviewing agency time to absorb and reflect upon all of the impacts surrounding a proposed action.  The sponsor of a proposed action also benefits from the early interaction with interested parties.  The biggest benefit is all parties can move forward in a mutually agreed manner with an action that will enhance the community.
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